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AUDIO VIDEO CODING STANDARD
WORKING GROUP OF CHINA

INTELLECTUAL PROPERTY RIGHTS
POLICY

CHAPTER I GENERAL

Article 1 This Intellectual Property Rights Policy
document (the “IPR Policy”) outlines the policy
of the Audio Video Coding Standard Working
Group of China (the “Working Group”)
regarding intellectual property rights as related to
the AVS Standards development effort, and the
specifications developed thereof.

Article 2 By signing the AVS Member
Agreement, the Member thereby confirms in
writing that the Member, its Affiliates and its
Working Group Staff agree to and will abide by
the terms of this IPR Policy.

Article 3 This IPR Policy is an integral part of
the AVS Member Agreement of the Working
Group, and is incorporated by reference into the
Member Agreement.

CHAPTER II DEFINITIONS

Article 4 Terms used in this IPR Policy and
defined in the AVS Constitution, AVS Member
Agreement, and AVS Bylaws shall have the
meanings defined in those documents. The
following terms are defined in this IPR Policy to
have the following meanings:
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1 "Compliant Portion" means only those
specific portions of products or services as
applicable that implement and are compliant
with all relevant normative requirements of
a Final AVS Standard, to the extent
specifically disclosed in a Final AVS
Standard and where a purpose of such
requirements is to enable products or
services as applicable to decode, encode or
deliver digital media, or to recognize and
implement rights management as defined by
such Final AVS Standard.

2. “Necessary Claim” means a claim, but
only such claim, in a Patent which is
necessarily infringed by a Compliant
Portion of a Final AVS Standard under the
laws of the country that issued or published
the Patent.

A claim of a Patent is necessarily infringed
if such infringement could not have been
avoided by another technically feasible non-
infringing implementation of such Final
AVS Standard.

A Necessary Claim shall not include, and no
license shall apply to: (i) a claim other than
one set forth above even if contained in the
same Patent, (ii) a claim arising from
standards which are incorporated by
reference or referred to in a Final AVS
Standard, or (iii) enabling technologies that
may be necessary to make or use any
product or service or portion thereof that
complies with a Final AVS Standard but are
not expressly set forth in such standard.

3. "Patent" shall mean any issued patent,
enforceable invention certificate, or issued
utility model of any country, or any
enforceable allowed patent application or
enforceable  allowed  utility = model
application, published for opposition in any
country, excluding design patents and
design registrations, which a licensing entity
or its Affiliates owns, or has the right to
grant licenses to without payment to any
entity other than an Affiliate.
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4.“Normative Reference” shall mean a
document or standard not developed by the
Working Group that is included by
reference in a Final AVS Standard and for
which compliance is required to claim
compliance with the Final AVS Standard
that includes the reference. A document or
standard that may be wuseful for
understanding, implementing or otherwise
using a Final AVS Standard but for which
compliance is not required to claim
compliance with the Final AVS Standard is
not a Normative Reference.

CHAPTER III CONTRIBUTION

Article 5: The Working Group understands that
allowing Members to reserve their intellectual
property rights in their Contributions will
encourage submission of such Contributions and
further benefit the drafting of excellent technical
specifications. Therefore, the intellectual
property rights in any Contribution belong to the
contributing Member. The contributing Member
reserves the right to apply for patents and/or to
publicly disclose such information.

Article 6 Each Member agrees to grant to all
other Members and to the Working Group a
license under Member’s and its Affiliates’
copyright, patent, trade secret and other non-
patent intellectual property rights in any
Contribution that Member makes to the Working
Group to use such intellectual property for only
the limited purpose of developing a Draft AVS
Standard. Such license shall be a nonexclusive,
nontransferable,  irrevocable, royalty-free,
worldwide license.

Article 7 Member shall not knowingly submit a
Contribution that either violates a duty of
confidentiality to any other Member or Affiliates
thereof or a third party, or contains copyrighted
or trade secret materials of any other Member or
Affiliates thereof or a third party without the
prior written consent of such Member, Affiliates
or third party. For purposes of this Article, a
Member’s knowledge shall be limited to the
actual knowledge of its Working Group Staff and
authors of such a Contribution.
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Article 8 A Normative Reference may be
included in a Draft AVS Standard or a Final AVS
Standard only if it is publicly available. For the
purpose of this Article, Normative Reference is
Publicly Available only if:

1. it is available to anyone (with or without the
payment of a fee) in Chinese (or English) from a
publicly accessible source;

il. it is available without limitations relating to its
evaluation, except for limitations related to
copying and redistribution of the physical
Normative Reference;

iii. it is available without limitations relating to its
implementation as a condition of evaluation; and

iv. it may be obtained without requiring the
requesting person to demonstrate some
qualification such as being a member of a specific
organization.

If conformance with a Normative Reference
requires the use of specific test suite, the test suite
must also be Publicly Available.

CHAPTER IV PATENTED TECHNOLOGY

Article 9 The Working Group in principle is not
opposed to adoption of patented technology in
the Final AVS Standards. During the course of
evaluating Contributions for incorporation into a
Draft AVS Standard, however, a Subgroup may
take into consideration the relevant patent
disclosures that have been submitted. With a
goal of encouraging commercial adoption of the
Final AVS Standards, a Subgroup will utilize the
following  guidelines when  considering
competing Contributions that are substantially
equivalent in terms of technical merit and
implementation cost:

1. Preference should generally be given to the
Contribution(s) with no potential Necessary
Claims identified in related patent disclosures, or
to those Contributions where all potential
Necessary Claims are subject to Default
Licensing Obligations of RAND-RF; and

2. When patent disclosures have been filed for
each of the competing Contributions, the
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Subgroup should give preference to the
Contribution(s) with a more favorable licensing
commitment.

When applying these guidelines, the Subgroup
shall only consider information supplied in
patent disclosure statements.

Article 10 The President of the Working Group
shall report to the Authorities on the possible
relevance of patent claims in Draft AVS
Standards submitted for approval by the
Authorities.

Article 11 Upon signing the Member Agreement
each Member shall identify Default Licensing
Obligations in connection with its and its
Affiliates’ Necessary Claims to any technology
adopted in any Final AVS Standard. Except for
those Necessary Claims for which a Member has
chosen a licensing commitment different from its
Default Licensing Obligations under Article 14
(with respect to Necessary Claims covering its
Contribution) or under Article 18 (during the
Review Period), such Member and its Affiliates

shall license their Necessary Claims in
accordance with their Default Licensing
Obligations.

Article 12 Member may select from the
following Default Licensing Obligations:

(a) For Necessary Claims in connection with
any specific Final AVS Standard where Member
is a Participant in the applicable Subgroup when
that Subgroup adopts the Draft AVS Standard
that becomes such Final AVS Standard:

@) license royalty free without
compensation and otherwise under
reasonable and non-discriminatory
terms (“RAND RF”);

(i1) participate in the AVS Patent Pool
(“POOL”); or

license under reasonable and non-
discriminatory (“RAND”) terms.

(iii)

(b) For Necessary Claims in connection with any
specific Final AVS Standard where Member is
not a Participant in the applicable Subgroup when
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that Subgroup adopts the Draft Standard that
becomes such Final Standard:

@) license under RAND RF terms;
(i1) participate in the POOL;

(ii1) license under RAND terms; or
@iv) no licensing  obligation (“NO
LICENSE”).

Article 13 A member may in its sole discretion
commit to grant licenses to some or all of its
Necessary Claims under equally or more
favorable licensing terms (as set forth below in
this Article) than specified by its Default
Licensing Obligation. For purposes of this
Article, the Default Licensing Obligations set
forth in Article 12 and the licensing commitments
for Contributions set forth in Article 14 are
ordered from most favorable to least favorable,
ie.,

Most favorable: RAND RF, POOL

Next most favorable: RAND

Least favorable: NO LICENSE

Article 14 To facilitate the Working Group in its
consideration of whether to adopt a specific
Contribution, and its preparation of the report of
Article 10, each Member shall, upon its
submission of any Contribution make a
disclosure of, and commit in writing to license,
any of its and its Affiliates’ Necessary Claims to
a Final AVS Standard to which such Contribution
was made (and with respect to those portions of
subsequent Final AVS Standards required to
ensure backwards compatibility with such Final
AVS Standard, but only to the extent that
backwards compatibility is required by such
Final AVS Standard) that are Necessary Claims
to such Final AVS Standard because such
Contribution is included in such Final AVS
Standard:

(a) if included in a Patent issued by the People’s
Republic of China, under either RAND RF terms
or through the POOL, and

(b) if included in a Patent not issued by the
People’s Republic of China, under either RAND
RF or RAND terms or through the POOL.
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Article 15 On an ongoing basis, to the extent of
the Member’s actual knowledge, each Member
shall make a good faith effort to promptly
disclose to the Working Group the existence of
Patents and published patent applications that
may contain Necessary Claims of such Member
or its Affiliates. Members that have not elected a
Default Licensing Obligation pursuant to Article
12 (a)(i) or (i) or 12(b)(i) or (ii)) must also
disclose the existence of unpublished patent
applications of such Member or its Affiliates that
may contain Necessary Claims to the extent of
such Member’s actual knowledge.

For the purpose of this Article, Member’s actual
knowledge shall be limited to the actual
knowledge of its Working Group Staff and
authors of its Contributions, if any. In no way
shall any disclosure duty arising under this IPR
Policy be interpreted as requiring Members to
conduct a patent search. Interpretation and
application of this Article shall follow the
principle of good faith, and the Member shall not
intentionally isolate its staff participating in the
development of the Draft AVS Standards from
the relevant facts for the purpose of avoiding a
disclosure duty under this Article.

Article 16 For the disclosures required under
Articles 14 and 15 the Member must disclose the
following minimum information:

1. With respect to issued patents and published
patent applications, disclosure must include:

(1) the identity of the patent rights holder and/or
applicant; and

(ii) the relevant patent number(s) or application
number(s).

2. With respect to unpublished pending patent
applications for which the Member or its
Affiliates are not subject to a preexisting
obligation of confidentiality with a third-party,
such disclosure:

(1) Must include the existence of applications that
may contain the potential Necessary Claims.

(ii) at the sole discretion of such a Member, may
include an identification of an applicable section
of a Draft AVS Standard.
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Nothing herein precludes broader disclosure of
unpublished pending patent applications on a
voluntary basis.

Once an unpublished pending patent application
that has been disclosed is published, the Member
must disclose the additional identifying
information about the published application.

Article 17 All commitments to grant patent
licenses under this IPR Policy, except for those in
Article 6, shall extend to all Members and their
Affiliates and all third party implementers of
Compliant Portions (collectively “Licensees”),
and shall provide all such Licensees a non-
exclusive, non-transferable, non-sublicensable,
worldwide license under the licensor Member's
and its Affiliates’ Necessary Claims to make,
have made solely on behalf of the Licensee, use,
import, offer to sell, lease, sell and otherwise
distribute Compliant Portions.

A Member and its Affiliates (“Licensor”) have
no obligation to offer to license their Necessary
Claims to any Licensee that does not in fact and
practice make a commitment to license their
Necessary Claims to such Member and
Member’s Affiliates under either RAND RF,
POOL, or RAND terms.

In the event that a Licensor elects to license its
Necessary Claims on either a RAND RF or
POOL basis and the Licensee is only willing to
offer to license its Necessary Claims under
RAND terms, the Licensor shall be obligated to
license its Necessary Claims to that Licensee, but
such obligation may be fully satisfied by offering
to license under RAND terms.

The terms of any licenses granted pursuant to this
Agreement may include defensive suspension
rights.

Article 18 The Working Group shall provide all
Members a “Review Period” of no less than 90
days prior to submission of a Draft AVS Standard
to the Authorities for approval, in order to review
IPR issues. Except for the Necessary Claims
subject to a licensing commitment made under
any provision of Article 14 of this IPR Policy, in
the event a Member discloses one or more
specific Patents on or before the end of the
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Review Period, such Member may declare its
licensing commitment with respect to any
Necessary Claims contained in such Patents to be
any one of the four options set forth in Article
12(b). If no such declaration is made by the end
of the Review Period, Member's and its
Affiliates’ Default Licensing Obligation shall

apply.

Article 19 Before submission of a Draft AVS
Standard to the Authorities for approval, the AVS
Management Council shall contact, to the extent
of the Working Group’s actual knowledge,
potential third party patent holders of Necessary
Claims to such Draft AVS Standard regarding the
licensing intent of such third parties. If the
Working Group cannot obtain a reasonable
licensing commitment for the related patent

claims, the Working Group must make
appropriate revisions to such Draft AVS
Standard.

Article 20 In addition to its licensing obligations
under this IPR Policy, a Member and its Affiliates
may independently license its Necessary Claims
under terms of its choosing.

Article 21 The Members agree that no
intellectual property license, immunity or other
right is granted, or agreement to grant licenses is
made, under this IPR Policy by any Member or
its Affiliates to any other party or their Affiliates,
either directly or by implication, estoppel or
otherwise, other than the agreements to grant
licenses expressly set forth in this IPR Policy.

Article 22 Member agrees that it and its
Affiliates have not and will not transfer Patents
having Necessary Claims for the purpose of
circumventing its licensing obligations under this
IPR Policy. Any transfer by Member or its
Affiliates to a third party of a Patent having
Necessary Claims shall be subject to the
Member's and its Affiliates’ existing obligations,
if any, under this IPR Policy.

Member and its Affiliates may choose the manner
in which it complies with this Article. The
inclusion in any agreement for assigning a
Necessary Claim(s), of a provision that such
assignment is subject to existing licenses and
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obligations to license imposed on the Member
and its Affiliates by standards bodies,
specification development organizations, or
similar organizations (or language of similar
import or effect) shall be sufficient to comply
with this Article.

CHAPTER V AVS PATENT POOL

Article 23 To facilitate industry adoption of the
AVS Standards, the Working Group will work
toward establishment of an AVS Patent Pool.
Patent claims recognized as Necessary Claims
after independent evaluation may be placed in
the AVS Patent Pool to participate in the blanket
licensing arrangement and the distribution of
relevant license fees.

Article 24 The administration of the AVS Patent
Pool shall adopt the approach of “One-Stop-
Shop”, for which the goal is to enable licensing
of Necessary Claims included in the Pool from
one source under principles of: (1) maximum
inclusion of Patents having Necessary Claims,
(2) good faith, (3) voluntary participation, (4)
non-exclusiveness, and (5) non discriminatory
administration.

Article 25 The license to be provided through the
AVS Patent Pool and the administration thereof
shall comply with the following principles: (1)
reasonable and non-discriminatory, (2) with a
simple and practicable licensing structure, and
(3) under a competitive license fee.

Article 26 The Working Group will set up
advisory Guidelines concerning administration
of the AVS Patent Pool and patent licenses
thereof.

CHAPTER VI TRADE MARK

Article 27 In the event that the Working Group
proposes to adopt any name or logo as a
trademark, service mark or trade name
(“Trademark”), the Working Group shall act in
accordance with the procedures set forth in the
Bylaws.

To the extent that any Trademark is selected by
the Working Group as an indicator that a product
or service is compatible with all products or
services so marked, such Trademark shall be
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licensed under reasonable and nondiscriminatory
terms by the Working Group or an entity
designated by the Working Group in a manner to
ensure compliance with a Final AVS Standard.

CHAPTER VII COPYRIGHT

Article 28 The Working Group shall own the
copyright in Draft AVS Standards, subject to the
underlying copyright rights of the contributing
Members and other copyright owners. No
Member or its Affiliates shall publish or
distribute a Draft or Final AVS Standard or any
part thereof or any derivative work thereof,
except with the express prior written consent of
the Working Group.

Article 29 The copyright for the Final AVS
Standards as approved and released by the
Authorities belongs to these Authorities. Any
use, modification or distribution of Final AVS
Standards shall be in conformity to applicable
laws and regulations.

Article 30 A Member contributing software to
serve as all or a portion of a reference
implementation (i.e., a compliant implementation
of a standard offered as an example for how to
implement such standard) for any Final AVS
Standard shall give users a royalty free copyright
license to use the software in any implementation
conforming to this Final AVS Standard. No other
copyright license from such Member shall be
implied. None of the Working Group, its Members
or any other implementer shall have any obligation
to use such software under this IPR Policy or in
order to create a Compliant Portion.

CHAPTER VIII SURVIVAL

Article 31

(a). Member’s agreement to grant licenses as
provided in Articles 6, 11, 12, 14, 17 and 18 shall
remain in full force and effect after Member’s
termination or withdrawal of its membership in
the Working Group, for:

(i) any Necessary Claim to a Contribution made
by such Member and its Affiliates to any version
Draft AVS Standard that is incorporated into a
Final AVS Standard, provided that the agreement
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to grant licenses is limited to only such Draft AVS
Standard(s) and portions of the Final AVS
Standard required for backward compatibility
with such Draft AVS Standard(s); and

(i1) any Necessary Claim of such Member and its
Affiliates, which is not a Contribution, to any
version Draft AVS Standard that is incorporated
into a Final AVS Standard, where such Draft AVS
Standard(s) was made available for review
during such Member's membership in the
Working Group, provided that the Member or
former Member shall be entitled to furnish a
declaration in accordance with Article 18 within
90 days of availability of the Draft AVS
Standard(s) and provided further that the
agreement to grant licenses is limited to only such
Draft AVS Standard(s) and portions of the Final

AVS  Standard required for  backward
compatibility with such Draft AVS Standard(s).

(b). In the event of dissolution of the Working
Group (if any), each Member agrees to grant
licenses (as provided in Articles 6, 11, 12, 14, 17
and 18) after dissolution for Necessary Claims
but only in connection with Final AVS Standards
for which such Member was committed to grant
licenses before dissolution; and

(c) any Necessary Claim to a later Final AVS
Standard, but only to the extent that such claim is
a Necessary Claim to the portion of such Final
AVS Standard that: (i) is required to be
backwards compatible with a Final AVS Standard
adopted during such Member's membership in
the Working Group, and (ii) such Member is
already obligated to license such claim with
respect to such earlier adopted Final AVS
Standard.

In no event is a withdrawn or terminated Member
obligated to license any additional Necessary
Claims except as specified in this Article.

All Members that are obligated to license one or
more Necessary Claims under this Article shall
remain entitled to the reciprocity under Article 17
for Necessary Claims.

CHAPTER IX MISCELLANEOUS

Article 32 Any revisions to this IPR Policy must
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be approved pursuant to the requirements of the
Bylaws of the Working Group. Members shall
be afforded at least thirty (30) days from the date
of receiving written notice of such revisions
(“Acceptance Period”) (notice in email form will
suffice) to accept such revisions. A Member will
be automatically withdrawn from the Working
Group if an authorized representative of Member
does not confirm their acceptance in writing of
the revised IPR Policy within the Acceptance
Period. Any Member that withdraws from the
Working Group prior to the end of the
Acceptance Period or is automatically withdrawn
at the end of the Acceptance Period will not be
subject to the revised IPR Policy.
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